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Advocates Appeared:  

For the State of Assam :-  Mr. Sorhab Ali, Ld. A.P.P 

         for the State of Assam 

For the defence  :- Mr. N.I Choudhury & Smti. S. Afroza Akhtar, 

         Ld. Advocates for the defence.  

J U D G M E N T 

1. The prosecution case, in brief, is that Jalibar Rahman lodged an 

ejahar with the Bagribari police station on 22-01-1997 informing that on 22-

01-1997 at about 05.30 in the evening Anowar Hussain, the informant’s 

uncle, Kapiluddin and Jhumar Ali were doing “Iftar” at the house of Anowar 

Hussain at Chalbanda gaon. At that moment, the accused Khalek Seikh, 

Soleman Seikh, Azibar Rahman, Amir Hussain, Zakir Hussain, Lalbabu Seikh, 

Meher Ali and Sopior Rahman entered into the house of Anowar Hussain, 

dragged Anowar Hussain to the courtyard and assaulted him with sharp 

weapons causing severe injuries on his face, chest, neck and hand and 

caused him to death. The said accused persons also hacked Kapiluddin on 

his neck with sharp weapon and caused him injury. Jhumur Ali escaped 

himself by running away from there. Jhumur Ali knows all the accused 

persons. 

   So, the informant prayed for taking necessary action against the said 

accused persons.   

2. The Bagribari police station received the ejahar and registered as 

Bagribari police station case no. 09/1997 under section 

147/148/149/448/326/302 Indian Penal Code. The case was investigated 

and having found prima facie u/s 147/148/149/448/326/302 Indian Penal 

Code, I.P.C in short, against the accused Soleman Seikh, Azibar Rahman, 

Amir Hussain, Zakir Hussain, Meher Ali, Lalbabu Seikh and Sopior Rahman, 

prepared the charge sheet and laid the same before the court for trial.  

3. The accused namely Soleman Seikh, Zakir Hussain, Sopior Rahman 

and Azibar Rahman appeared in the court of Judicial Magistrate 1st Class, 

Bilasipara and they were furnished copy. Learned Judicial Magistrate 1st Class 

having found the case u/s 147/148/149/448/326/302 I.P.C which is triable 
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exclusively by the court of Sessions, committed to the court of Sessions 

Judge, Dhubri.  

  Worth mentioning that Azibar Rahman was found to be juvenile in 

conflict with law. So, his case was transferred to the Juvenile Justice Board, 

Dhubri.   

4. The Hon’ble Sessions Judge, received the case and transferred to this 

court for trial.  

5. The accused Soleman Seikh, Zakir Hussain and Sopior Rahman, 

hereinafter called the accused persons, appeared in this court. Charge was 

framed u/s 147/148/149/447/326/302 Indian Penal Code, I.P.C in short, 

against the accused persons. The charge was read over and explained to the 

accused persons to which all of them pleaded not guilty and claimed to be 

tried.     

6. The prosecution, in order to bring home the charge against the 

accused persons, examined 15 (fifteen) witnesses, namely- 

1. Durbaksh Seikh    PW-1 

2. Sopiar Ali @ Rahman  PW-2 

3. Abu Bakkar Seikh    PW-3 

4. Jaynal Seikh   PW-4 

5. Atibar Rahman   PW-5 

6. Jalibar Rahman   PW-6 

7. Sabeda Bewa   PW-7 

8. Anjuma Bibi    PW-8 

9. Asma Bibi    PW-9 

10. Jumar Ali    PW-10 

11. Kapiluddin Ahmed   PW-11 

12. Sayed Muktabar Rahman  PW-12 

13. Dr. Gobinda Mohan Das  PW-13 

14. Gias Uddin Ahmed   PW-14 

15. Dr. S.M. Emdadullah  P.W-15 

 

7. The accused persons were examined u/s 313 Cr.P.C and their 

statements were recorded where they denied all allegations levelled against 

them in the evidence adduced by the prosecution witnesses and also 

declined to adduce evidence in defence.  
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8. Heard argument for both sides. 

 

9.           POINTS FOR DETERMINATION   

 

i. Whether accused persons, in prosecution with common object, on 

22-01-1997 at about 05.30 P.M at village Chalbanda under 

Bagribari police station, being members of an unlawful assembly, 

have committed an offence of rioting and thereby committed 

offence u/s 147/149 I.P.C?  

ii.  Whether accused persons, in prosecution with common object, on 

22-01-1997 at about 05.30 P.M at village Chalbanda under 

Bagribari police station, being members of an unlawful assembly, 

were armed with sharp weapons at the time of occurrence and 

thereby committed offence u/s 148/149 I.P.C? 

iii.  Whether accused persons, in prosecution with common object, on 

22-01-1997 at about 05.30 P.M at village Chalbanda under 

Bagribari police station, being members of an unlawful assembly, 

committed criminal trespass by entering into the property of 

deceased Anowar Hussain with intent to commit an offence and 

thereby committed offence u/s 447/149 I.P.C? 

iv.  Whether accused persons, in prosecution with common object, on 

22-01-1997 at about 05.30 P.M at village Chalbanda under 

Bagribari police station, being members of an unlawful assembly, 

voluntarily caused grievous hurt to Kapiluddin by sharp weapon 

which is an instrument for stabbing and thereby committed 

offence u/s 326/149 I.P.C? 

v.  Whether accused persons, in prosecution with common object, on 

22-01-1997 at about 05.30 P.M at village Chalbanda under 

Bagribari police station, being members of an unlawful assembly, 

committed murder intentionally causing the death of Anowar 

Hussain and thereby committed offence u/s 302/149 I.P.C? 

 

DECISION AND REASONS THERE OF 

10. Now let’s go through the evidence available on record. 

11. P.W-1 Durbaksh Seikh has stated in his evidence that he knows the  
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informant Jalibar Rahman and the deceased Anowar Hussain and also the 

accused persons. The occurrence took place 15/16 years ago (from the date 

of adducing his evidence on 07-11-2014). He heard hue and cry in his 

locality. He went to the house of Anowar Husain and saw him lying on the 

floor. He was dead. Many people gathered there.  

  In his cross P.W-1 has stated that it was dark at the time of 

occurrence. He could not say how Anowar Hussain died. He knew nothing 

behind the cause of death.  

12. P.W-2 Sopiar Ali @ Rahman has stated in his evidence that he knows 

the informant Jalibar Rahman, the deceased Anowar Husain and the accused 

persons. He got to know that Anowar Hussain was killed by someone. He 

went to the place of occurrence and saw the dead body of Anowar Hussain. 

He saw to ooze blood from the body of the deceased. Anowar Hussain was 

found dead. Many people gathered at the place of occurrence.  

  In his cross P.W-2 has stated that it was dark when he went to the 

place of occurrence. He could not say how Anowar Hussain died. No one told 

him about the cause behind the death of Anowar Hussain.  

13. P.W-3 Abu Bakkar Seikh has stated in his evidence that he knows the 

informant Jalibar Rahman, the deceased Anowar Hussain and the accused 

persons. The occurrence took place 17/18 years ago (from the date of 

adducing his evidence on 20-02-2015). The occurrence took place in the 

evening. He lives near by the house of the deceased Anowar Hussain. On 

the day of occurrence in the evening, he heard hue and cry towards the 

house of Anowar Hussain. He rushed to the house of Anowar Hussain. He 

saw the accused persons to assault Anowar Husain and Kapiluddin. The 

accused persons assaulted Anowar Hussain with dagger, knife etc. and there 

caused severe injuries to him. The accused persons cut the throats of 

Anowar Hussain and also caused injuries on his face. As a result of the said 

injuries, Anowar Hussain died on the spot. One Kapiluddin and Jumur Ali 

were also present at the place of occurrence. The accused persons also 

assaulted on the shoulder of Kapiluddin and he sustained deep cut injury on 

his shoulder. Kapiluddin, after sustaining injury, fell down. The accused 

persons could not assault Jumur Ali as he kept hidden. The accused persons, 

thereafter, threw a handmade bomb and they had gone away. But they 

caught hold one accused Meher Ali. Anowar Hussain died then and there. 
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Kapiluddin was taken to Dhubri Civil Hospital. He saw the accused Soleman 

Seikh, Zakir, Ajibar, Amir Hussain, Meher Ali and two others. 

  In his cross P.W-3 has stated that Siddique, Jhumur, Amaruddin, 

Jainal reside nearby the house of the deceased. He rushed to the place of 

occurrence. Many others went to the place of occurrence. He denied that the 

accused persons did not assault Anowar Hussain causing him injuries. He 

also denied that the accused persons did not cause Anowar Hussain to 

death. He denied that the accused persons did not assault Kapiluddin and 

cause any injury.   

14. P.W-4 Jaynal Seikh has stated in his evidence that he knows the 

informant Jalibar Rahman and the accused persons. The deceased Anowar 

Hussain is his brother. The occurrence took place 18 years ago (from the 

date of adducing his evidence on 21-05-2015). On the day of occurrence, it 

was evening when he heard hue and cry in their house hold compound. He 

rushed to the place of occurrence, but on his way, someone hit on his 

backside and he became senseless. He did not know what had happened 

thereafter. He regained his sense after three days. He got to know that his 

elder brother was killed. Kapiluddin and Jhumar Ali also sustained injuries.  

  In his cross he stated he could not say who caused the death of his 

brother.    

15. P.W-5 Atibar Rahman has stated in his evidence that the informant 

Jalibar is his cousin. He does not know the accused persons. The occurrence 

took place 17/18 years ago (from the date of adducing his evidence on 21-

05-2015). In the evening, some people went to their house to attend “Iftar”. 

His father asked him to bring betelnut. Then, there arose hue and cry. There 

was assault and as a result his father died. He did not know who assaulted 

his father and caused his father to death. He was 10/11 years old at the time 

of occurrence.  

  In his cross P.W-5 has stated that he failed to identify the persons 

who assaulted his father. It was dark at the time of occurrence.    

16. P.W-6 Jalibar Rahman has stated in his evidence that he is the 

informant in this case. He knows the accused persons. The occurrence took 

place 17/18 years ago (from the date of adducing his evidence on 06-07-

2015). The deceased Anowar Hussain is his uncle. Kapil Uddin hails from his 

own village. His house is ½ km away from the house of the deceased 
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Anowar Hussain. There was hue and cry at the house of Anowar Hussain. He 

immediately went to the house of Anowar Hussain. When he reached the 

house of Anowar Hussain, he saw Anowar Hussain was lying on the ground. 

There was profuse bleeding from the body of Anowar Hussain. He saw deep 

cut injury on the neck of Anowar Hussain. He saw Jhumar Ali at the place of 

occurrence and he told him that the accused persons went to the house of 

Anowar Hussain, assaulted Anowar Hussain and caused him death. He also 

got to know that Kapiluddin also sustained injury as a result of assault by the 

accused persons. The persons namely Kapiluddin, Jhumar Ali, Abu Bakkar 

Siddique, Asma Bibi, Joynal Seikh witnessed the occurrence.  

  In his cross examination P.W-6 has stated that he reached the place 

of occurrence after 5 (five) minutes from the time of occurrence. 40/50 

number of persons gathered at the place of occurrence. He lodged the 

ejahar next day in the morning. The house of Jhumar Ali is nearby the house 

of Anowar Hussain. The occurrence took place just after sunset. He denied 

that the accused persons were not involved with the occurrence.   

17. P.W-7 Sabeda Bewa has stated in her evidence that the informant 

Jalibar Rahman is her nephew. She knows the accused persons. The 

deceased Anowar Hussain is her husband. The occurrence took place 15/16 

years ago (from the date of adducing her evidence on 07-10-2015). The 

accused persons went to their house in the evening. The accused Zakir 

Hussain and other accused persons stabbed Anowar Hussain with dagger. 

The accused persons dragged Anowar Hussain and stabbed him with sharp 

weapon. She saw the occurrence. They tried to save Anowar Hussain but 

could not do. The accused persons inflicted several injuries on Anowar 

Hussain. The accused persons also assaulted Kapiluddin with sharp weapon 

and caused him injury. The accused persons killed Anowar Hussain. After the 

occurrence, the accused persons ran away. She saw the occurrence. 

  In her cross P.W-7 has stated that there was ‘Iftar’ at the time of 

occurrence. It was slight dark. There are many houses around their house. 

The house of one Siddique is nearby to their house. She with other raised 

hue and cry at the time of occurrence. Many people rushed to the place of 

occurrence. Jaynal, Atibar, Mir Kashem and Siddique were present at the 

time of occurrence. She denied that the accused persons did not cause 

death to Anowar Hussain.  
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18. P.W-8 Anjuma Bibi has stated in her evidence that the informant 

Jalibar Rahman is her cousin. The deceased Anowar Hussain is her father. 

The occurrence took place 17/18 years ago (from the date of adducing her 

evidence on 07-10-2015). The occurrence took place in the evening. The 

accused persons entered into their house and dragged her father and 

stabbed with sharp weapon causing several injuries. Her father Anowar 

Hussain died instantly. She saw the occurrence. The accused persons 

threatened them. So, they could do nothing.  

   In her cross P.W-8 has stated that at the time of occurrence she was 

10/12 years old. Jaynal, Atibar, Siddique, Moharuddin and Mir Kashem were 

present at the place of occurrence. Before the occurrence, her father was 

discussing with some people. She denied that the accused persons were not 

involved with the occurrence.    

19.  P.W-9 Asma Bibi has stated in her evidence that the informant is her 

nephew. She knows the accused persons. The deceased Anowar Hussain is 

her husband. The occurrence took place 16/17 years ago (from the date of 

adducing her evidence on 07-10-2015). On the day of occurrence at about 

06.30 in the evening, the accused  persons went to their house and stabbed 

Anowar Hussain with sharp weapon namely dagger. The accused persons 

also inflicted Anowar Hussain with ‘dao’. The accused persons also assaulted 

Kapil Uddin causing injuries. Anowar Hussain died on the spot. After the 

occurrence, the accused persons ran away.  

  In her cross P.W-9 has stated that Siddique Ali lives nearby to their 

house. At the time of occurrence, she was cooking food. When she heard 

hue and cry, she went out and saw the occurrence. P.W-9 has denied that 

the accused persons did not assault Anowar Hussain and caused him to 

death.  

20. P.W-10 Jumar Ali has stated in his evidence that he knows the 

informant and the accused persons. The occurrence took place 18 (eighteen) 

years ago (from the date of adducing his evidence on 05-10-2016). It was 

05.30 in the evening. Soleman Ali, Sopior, Azibar, Zakir, Khalek, Lalbabu, 

Amir Husain and Meher went to the house of Anowar Hussain. The accused 

Azibar hacked Anowar Hussain with ‘dao’. He was present at the place of 

occurrence. The accused persons dragged Anowar Hussain and assaulted 

with ‘dao’ causing injuries. Thereafter, the accused had run away.   
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  In his cross P.W-10 has stated that he with Anowar Hussain were 

present at the place of occurrence. Other persons namely Ashma, Manjur, 

Siddique and Ajibar were also present at the place of occurrence. The 

accused persons dragged Anowar Hussain from inside of the house and 

assaulted to death in the courtyard. P.W-10 has denied that the accused 

persons did not assault and caused him to death.  

21. P.W-11 Kapil Uddin Ahmed has stated in his evidence that he knows 

both the informant and the accused persons. The occurrence took place 

15/20 years ago (from the date of adducing his evidence on 05-10-2016). It 

was in the ‘Ramjan’ month. He with Nur Ali went to the house of Anowar 

Hussain. At that moment the accused Sopior, Azibar, Khalek, Amir Hussain, 

Lalbabu, Zakir Hussain and two other went to the house of Anowar Hussain. 

The accused persons dragged Anowar Hussain from inside of his house, 

assaulted him and caused to death. Soleman cut the neck of Anowar 

Hussain. The accused Azibar also cut Anowar Hussain. The other accused 

persons also hacked Anowar Hussain with ‘dao’. The accused Azibar cut him 

with ‘dao’ from back side.  

  In his cross P.W-11 has stated that he saw two other unidentified 

persons at the place of occurrence. He sustained severe injury. He denied to 

flee away from the place of occurrence. There oozed blood from his injury. 

He did not give blood tainted cloths to the police. 30/40 persons gathered at 

the place of occurrence. The police went to the place of occurrence. He 

denied that the accused persons did not kill Anowar Hussain. He denied to 

depose false evidence.   

22. Thus, meticulous scrutiny of evidence of P.W-1 to P.W-11 shows that 

P.W-1 Durbaksh Seikh and P.W-2 Sopiar Ali @ Rahman are two independent 

witnesses. Both P.W-1 and P.W-2 visited the place of occurrence hearing the 

noise. They saw the dead body lying on the ground. But interestingly, both 

of them have stated in their respective evidence that they were not aware 

who caused death to Anowar Hussain. One thing is clear in their evidence 

that Anowar Hussain was caused to death at his house.  

23. P.W-4 Jaynal Seikh is the brother of the deceased Anowar Hussain. 

P.W-4 ran to the house of Anowar Hussain when he heard hue and cry 

towards his (Anowar Hussain’s) house, but someone struck him from his 
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behind and he fell down and became senseless. Thereafter, he did not know 

what had happened. So, P.W-4 is not an eye witness. He did not see who 

assaulted his brother Anowar Hussain and caused him to death. The 

evidence of P.W-4 is not convincing to prove the prosecution case.  

24. P.W-5 Atibar Rahman is the son of the deceased Anowar Hussain. He 

was 10/11 years old at the time of occurrence. He did not know the accused 

persons. The only evidence of P.W-5 is that there was assault and his father 

died. P.W-5 has not stated in his evidence that the accused persons 

assaulted his father. So, the evidence of P.W-5 is not satisfactory to prove 

the prosecution case.   

25. P.W-6 Jalibar Rahman lives near about ½ km away from the house 

of Anowar Hussain. He rushed to the place of occurrence when he heard hue 

and cry. He saw the dead body of Anowar Hussain lying in the compound of 

his house. He saw cut injuries on Anowar Hussain and also saw to ooze 

blood from the said injuries. He got to know from Jumar Ali that the accused 

persons assaulted Anowar Hussain. But this evidence of P.W-6 that Jumar Ali 

told him that the accused persons assaulted Anowar Hussain is not 

supported by P.W-10 Jumar Ali. P.W-10 Jumar Ali has stated nowhere in his 

evidence that he told Jalibar Rahman that the accused persons caused 

Anowar Hussain to death.  So, the evidence of P.W-6 Jalibar Rahman that he 

got to know about the occurrence from Jumar Ali cannot be accepted. But 

one thing is clear in the evidence of P.W-6 that the dead body of Anowar 

Hussain was lying on the ground and there were injuries on the body of 

Anowar Hussain.   

26. So, the evidences of P.W-1, P.W-2, P.W-4, P.W-5 and P.W-6 make it 

clear that the dead body of Anowar Hussain was lying on the ground of his 

house and he sustained severe injuries and blood oozed from the said 

injuries. But their evidences don’t disclose who caused death to Anowar 

Hussain.  

27. Now, the witnesses left with us are P.W-3 Abu Bakkar Seikh, P.W-7 

Sabeda Bewa, P.W-8 Anjuma Bibi, P.W-9 Asma Bibi, P.W-10 Jumar Ali and 

P.W-11 Kapiluddin Ahmed.  

   P.W-3 Abu Bakkar Seikh lives nearby the house of the deceased 

Anowar Hussain. According to P.W-3, he rushed to the house of Anowar 

Hussain instantly as soon as he heard hue and cry towards the house of 
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Anowar Hussain. He saw to drag Anowar Hussain by the accused persons 

and to assault Anowar Hussain with dagger and knife. He saw to stab 

Anowar Hussain by the accused persons. He also saw to cut throat of 

Anowar Hussain by the accused persons. He saw Anowar Hussain to die on 

the spot. P.W-3 also saw to strike on the shoulder of Kapiluddin. Kapiluddin 

fell down. Jumar Ali kept hidden himself and the accused persons could not 

assault Jumar Ali.  

  The P.W-3 is an eye witness. The evidence of P.W-3 remained intact. 

The defence has failed to detract this evidence of P.W-3 except a few 

suggestions. The evidence of P.W-3 is free from all discrepancies. His 

evidence is ludic. The defence has failed to shroud this evidence with doubt.  

28. P.W-7 Sabeda Bewa is the wife of the deceased Anowar Hussain. 

According to P.W-7, she was at their house at the time of occurrence. The 

accused persons went to their house, dragged Anowar Hussain from the 

house and assaulted with dagger and other sharp weapon causing severe 

injuries on the body of Anowar Hussain. The accused persons caused severe 

injuries on his body. The accused persons caused  injuries on various parts 

of his body. The accused persons also inflicted Kapil Uddin with ‘dao’ and 

caused him injuries. Her husband Anowar Hussain died on the spot.  

  Thus, the evidence of P.W-7 is found spontaneous. She witnessed 

the occurrence. Her evidence is found free from all encumbrances. The 

defence has failed to foil her evidence except giving some suggestions. Such 

suggestions were sternly denied by P.W-7. There found nothing to disbelieve 

her evidence.   

29. P.W-8 Anjuma Bibi is the daughter of the deceased Anowar Hussain. 

She claims in her evidence to be present at their house at the time of 

occurrence. According to P.W-8, the accused persons entered into their 

house, dragged her father out of the house and stabbed him with sharp 

weapon. Her father sustained several cut injuries. The defence failed to 

detract this evidence of P.W-8. P.W-8 evinced that she saw the occurrence. 

The defence failed to astray P.W-8. Her evidence is spontaneous and free 

from all discrepancies. She is an eye witness. The occurrence took place in 

her front. She unequivocally stated that she could do nothing as the accused 

persons threatened her. She denied the suggestions given by the defence 
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that the accused did not assault Anowar Hussain and cause him to death. 

There found nothing to disbelieve the evidence of P.W-8.    

30. P.W-9 Asma Bibi is another wife of the deceased Anowar Hussain. 

According to P.W-9 she was at their house. The accused entered into their 

house, dragged her husband out of the house and assaulted him. They 

stabbed Anowar Hussain with dagger and also hacked him with ‘dao’ and 

thereby caused several injuries on him. The accused persons also assaulted 

Kapil Uddin causing him injuries. Her husband Anowar Hussain died on the 

spot. The evidence of P.W-9 is more transparent and free from all 

ambiguities. She was present at their house. She saw the accused to assault 

her husband. In her font, the accused persons caused death to her husband. 

The defence failed to detract her evidence in no way. There found nothing to 

discard her evidence.     

31. P.W-10 Jumar Ali is an independent witness who claims to be present 

at the place of occurrence. According to P.W-10, he was present at the 

house of Anowar Hussain at the time of occurrence. At about 05.30 P.M, the 

accused persons namely Soleman, Sopior, Zakir, Khalek, Lalbabu, Amir 

Hussain and Meher went to the house of Anowar Hussain, dragged him out 

of the house and assaulted Anowar Hussain. The accused persons hacked 

Anowar Hussain with ‘dao’. The accused Sopior hacked Anowar Hussain with 

‘dao’. There was hue and cry and the villagers went there, then the accused 

had gone away. 

  The evidence of P.W-10 shows that he is an eye witness. He was 

present at the place of occurrence. He saw the accused persons to assault 

Anowar Hussain with ‘dao’. He also saw the accused persons to assault 

Kapiluddin. The evidence of P.W-10 is found spontaneous and without any 

discrepancies. The defence has failed to foil the evidence of P.W-10 in no 

way. The suggestion given by the defence that the accused persons did not 

cause death to Anowar Hussain is sternly denied by P.W-10. The defence 

has failed to cast any doubt in the evidence of P.W-10.  

32. P.W-11 Kapiluddin is an independent witness. He claims to sustain 

injury by the accused persons. According to P.W-11, he was at the house of 

Anowar Hussain at the time of occurrence. The accused Sopior, Azibar, 

Khalek, Amir Hussain, Lalbabu, Zakir Hussain and another two went to the 

house of Anowar Hussain. The accused Azibar hacked him from his back side  

 

Contd. to page no.-13 



[13] 
 

with a ‘dao’. The accused persons dragged Anowar Hussain from his house, 

assaulted him and caused him to death. The accused Soleman cut the neck 

of Anowar Hussain. The other accused persons also hacked Anowar Hussain 

with ‘dao’.  

  The evidence of P.W-11 is ludic with no discrepancy. He was present 

at the place of occurrence. He is an eye witness. He also sustained injury. 

The defence has failed to detract the evidence of P.W-11. The suggestions 

raised by the defence were sternly denied by P.W-11. There is nothing in the 

cross examination which can belie the evidence of P.W-11. Rather the 

evidence of P.W-11 in cross examination remained intact.  

  In such a position, the evidence of P.W-11 cannot be discarded.    

33. Thus, the evidence of P.W-3, P.W-7, P.W-8, P.W-9, P.W-10 and P.W-

11 makes certain things clear, namely- 

  First, the occurrence took place within the house hold compound of 

Anowar Hussain. 

  Second, the occurrence took place at about 05.30 in the evening.  

  Third, Jumar, Kapiluddin attended ‘Iftar’ at the house of Anowar 

Hussain. 

 Fourth, the accused namely Sopior, Soleman, Zakir, Azibar, Khalek, 

Amir Hussain, Lalbabu and two other went to the house of Anowar Hussain. 

They dragged Anowar Hussain from inside of his house to the court yard. 

  Fifth, the said accused assaulted Anowar Hussain with sharp weapon 

such as ‘dao’, dagger etc. causing injuries on several parts of body including 

face and neck. 

  Sixth, the accused persons also assaulted Kapiluddin with ‘dao’ and 

caused him injury.  

  In respect of above matter, the evidences of P.W-3, P.W-7, P.W-8, 

P.W-9, P.W-10 and P.W-11 are corroborative to each other. There found no 

gulf in their evidence. There are some minor discrepancies in their evidence. 

But such discrepancies are not outstanding which may affect the prosecution 

case.   

34. Now let’s us see the evidence of P.W-14 Gias Uddin Ahmed who 

prepared the inquest report and also the evidence of P.W-13 Dr. Mohan Das 

and P.W-15 Dr. S.M Emdadullah, the Medical & Health Officer, to 
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authenticate the evidence of P.W-3, P.W-7, P.W-8, P.W-9, P.W-10 and P.W-

11.  

  P.W-14 Giasuddin Ahmed has stated in his evidence that on 22-01-

1997, he was posted as second officer at Bagribari police station. He 

conducted inquest in the presence of witnesses and prepared inquest report, 

Ext-2 is the said report. 

  The perusal of the Ext-2 shows that P.W-14 saw the deep cut injuries 

on the neck and face on the body of Anowar Hussain. He also found four cut 

injuries on the chest of the deceased Anowar Hussain. He also found cut 

injury on the palm of right hand of Anowar Hussain. He also found injuries 

on forehead and left side of waist of Anowar Hussain.  

    The defence asked no question to P.W-14 regarding Ext-2, the 

inquest report.  

 The Ext-2 supports the evidence of P.W-3, P.W-7, P.W-8, P.W-9, 

P.W-10 and P.W-11. All the witnesses namely P.W-3, P.W-7, P.W-8, P.W-9, 

P.W-10 and P.W-11 have categorically stated that Anowar Hussain sustained 

injuries on his neck and face. He also sustained injuries on various parts of 

his body. So, there found no gulf between the evidence of P.W-14 and P.W-

3, P.W-7, P.W-8, P.W-9, P.W-10, P.W-11.  

35. Now let’s us see the evidence of P.W-15 Dr. S.M Emdadullah, the 

Medical & Health Officer who conducted post mortem.  

  P.W-15 Dr. S.M Emdadullah has stated in his evidence that on 23-01-

1997 he was at Dhubri Civil Hospital as Senior Medical & Health Officer. On 

that day he had conducted post mortem on the dead body of Anowar 

Hussain and found as followings: 

i. A male body of about 40 years of age with rigor mortis.  

ii. The neck is severed anteriorly, only the cervical vertebrae are 

intact.  

iii. Muscles of the left side of the face along with vessels and nerves 

are severed with sharp weapon extending from the angle of the 

mouth to the neck. 

iv. Muscles of the face along with skin are separated by sharp 

weapon from the upper jaw. 

v. Cut injury over scalp along with bone over left temporo parital 

region.  
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vi. Scalp is incised over 4 areas.  

vii. Neck is lacerated upto the bone posteriorly. 

viii. 6 Nos. of penetrating wounds over the right chest and right 

shoulder. 

ix. Right hand is lacerated. 

x. One penetrating wound over the left loin (4” X ½” deep into the 

left kidney) 
 

Right lung is lacerated; Membrane, Brain and spinal cord, Liver, 

Spleen- Pale; Left kidney is penetrated; Bladder- healthy; Organs of 

generation extrema and internal intact. The injuries are anti-mortem in 

nature. The death is due to shock and haemorrhage as a result of the 

injuries inflicted upon the deceased.   

 In his cross P.W-15 has stated that the injury sustained by the 

deceased does not say that the deceased fell down against hard substance.  

  Thus, the evidence of P.W-15 shows that the death of Anowar 

Hussain is due to injuries sustained by him. The injuries were on the face 

and neck. The neck was severed anteriorly, face along with vessels and 

nerves were severed. Cut injury over scalp, scalp is incised over 4 areas. 6 

(six) nos. of penetrating wounds over the right chest and right shoulder. The 

injuries were ante mortem in nature.   

  The evidence of P.W-3, P.W-7, P.W-8, P.W-9, P.W-10 and P.W-11 are 

supported by P.W-15, the Medical & Health Officer.  There found no gulf in 

their evidence. So, the evidences of P.W-3, P.W-7, P.W-8, P.W-9, P.W-10 

and P.W-11 that the accused persons assaulted Anowar Hussain with sharp 

weapons such as ‘dao’, dagger and caused injuries on face, neck and other 

parts cannot be discarded. 

36. Now let’s see the evidence of P.W-13 Dr. Gobinda Mohan Das, the 

Medical & Health Officer. 

  P.W-13 Dr. Gobinda Mohan Das has stated in his evidence that on 

22-01-1997 he was at Dhubri Civil Hospital as senior Medical & Health 

Officer. On that day, he examined one Kapil Uddin and found as follows:  

  Injuries- i. Gross sharp cut injury over back of neck and lower scalp 

8” X 4” X 2“ deep with active bleeding. All muscles are divided. Patient is 

having head injury. Skull bone over the occipital region is cut. Injury is fresh, 
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grievous and caused by sharp weapon.  Ext-4 is the Medical report. Ext-4(1) 

is his signature. 

  In his cross P.W-13 has stated that he examined the patient on police 

requisition. The patient was admitted on 22-01-1997 and discharged on 06-

02-1997. He denied that he did not examine the patient on police requisition.  

  Thus, the evidence of P.W-13 shows that Kapiluddin sustained 

grievous injury over back of neck and lower scalp 8” X 4” X 2” deep. All 

muscles divided. Skull bone over the occipital region cut. The injuries were 

grievous, caused by the sharp weapon.  

  The evidence of P.W-11 Kapil Uddin that the accused persons 

assaulted on his back side with ‘dao’ causing injury is supported by P.W-13 

too. There is no gap between the evidence of P.W-11 and P.W-13. In such a 

situation, there is nothing to disbelieve the evidence of P.W-11 and P.W-13. 

The defence has failed to detract their evidence.  

37. Now, let’s see the evidence of P.W-12 Sayed Muktabar Rahman and 

P.W-14 Gias Uddin Ahmed, the investigating officers. 

  P.W-14 Giasuddin Ahmed has stated in his evidence that on the basis 

of written ejahar a police case namely Bagribari police station case no. 

9/1997 u/s 147/148/149/448/326/302/307 I.P.C was registered. He 

investigated the case. Ext-5 is the extract copy of Bagribari GDE no. 453 

dated 22-01-1997. He also drew a sketch map. He seized some articles on 

the place of occurrence, such as lamp etc. Ext-6 is the seizure list. 

  In his cross P.W-14 denied that he did not investigate the case 

properly.   

38. P.W-12 Sayed Muktabar Rahman has stated that he received the 

case diary on 26-03-1998 for investigation. He found the investigation was 

completed. He submitted charge sheet of this case, Ext-3 is the charge 

sheet, Ext-3 (1) is his signature. 

  In his cross P.W-12 has stated that he did not visit the place of 

occurrence. He did not re-examine the witnesses.   

39. Thus, the evidence of P.W-12 and P.W-14 shows that they 

investigated the case and prepared charge sheet. The defence has failed to 

point out not a single contradiction in the evidence of P.W-12 and P.W-14. 

The defence has also failed to point out any irregularity in investigation done 

by P.W-12 and P.W-14. Thus, the evidences of P.W-12 and P.W-14 have 
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affected the prosecution case in no manner rather it meliorates the 

prosecution case.    

40. Thus, the evidences of P.W-3, P.W-7, P.W-8, P.W-9, P.W-10, P.W-11, 

P.W-12, P.W-13, P.W-14 and P.W-15 have left no space of doubt that the 

accused persons namely Sopior Rahman, Soleman Seikh, Azibar Rahman, 

Amir Hussain, Zakir Hussain and Meher Ali assaulted Anowar Hussain and 

Kapiluddin with sharp weapons and as a result Anowar Hussain died on the 

spot and Kapiluddin sustained grievous injury. The intention of the accused 

persons was clear to cause death of Anowar Hussain. The accused persons 

knew that the injuries caused to Anowar Hussain were sufficient to cause 

him death. The evidence as projected by the prosecution is sufficient to 

establish that the accused entered into the house of Anowar Hussain to 

cause him death. The ingredients as required u/s 300 I.P.C are available in 

the prosecution evidence.  

  It is also clear enough in the prosecution evidence that the accused 

entered into the house of Anowar Hussain with a wrongful intention to 

commit an offence. The accused persons dragged Anowar Hussain from 

inside of his house to the courtyard where they caused him to death.  

   It is also established in the prosecution evidence that the accused 

persons assaulted Kapiluddin with sharp weapon causing grievous hurt to 

him.  

  It is also established that the accused persons were in unlawful 

assembly in prosecution of common object.   

41. Considering above all aspects, it leads to conclusion that the evidence 

as projected by the prosecution is sufficient and convincing to prove the 

offences as alleged against the accused persons. 

  At the same time, the defence case is found dearth of merit.   

42. The prosecution has proved it’s case u/s 448/326/302/149 I.P.C 

against the accused persons Soleman Seikh, Zakir Hussain and Sopior 

Rahman beyond all reasonable doubt. 

43. Held, the accused persons are guilty u/s 448/326/302/149 I.P.C.  

44. Now, let us see whether the accused persons are entitled to benefit 

u/s 3/4 of Probation of Offenders Act or section 360 of Cr.P.C. 

  The accused persons perpetrated heinous offences. If the accused 

persons are given such benefit, faith reposed in justice delivery system will  
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be shattered.  

  Taking such view, the accused persons are not given such benefit.  

45. The accused persons are heard on the point of sentence u/s 235(2) 

of Cr.P.C. 

  The accused persons have submitted that they have family members. 

They are the heads of their families. In absence of them, there is none to 

look after their families. So, they have prayed for taking lenient view.  

46. Taken all into consideration.   

  Accordingly, the accused persons are convicted and sentenced R.I for 

3 (three) months u/s 448 I.P.C. The accused persons are also convicted and 

sentenced R.I for 1 (one) year with fine Rs. 2000/- (two thousand) each in 

default R.I for another period of one month u/s 326 I.P.C. The accused 

persons are also convicted and sentenced R.I for imprisonment for life with 

fine Rs. 5000/- (five thousand) each in default of fine R.I for another period 

of 3 (three) months u/s 302 I.P.C.    

The sentences will run concurrently. 

  Set off the previous hazotee period, if any. 

  Let a free copy of Judgment & order be given to the accused 

persons. 

 Let seized articles be destroyed. 

 The District Legal Service Authority, Dhubri be informed to pay 

compensation determining the quantum to the legal heir of the deceased 

Anowar Hussain, if any. 

The case is disposed of. 

  Given under my hand and seal by this court on this 16th day of 

September 2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESSES:- 

PW-1 Durbaksh Seikh     

PW-2 Sopiar Ali @ Rahman   

PW-3 Abu Bakkar Seikh     

PW-4 Jaynal Seikh    

PW-5 Atibar Rahman    

PW-6 Jalibar Rahman    

PW-7 Sabeda Bewa    

PW-8 Anjuma Bibi     

PW-9 Asma Bibi     

PW-10 Jumar Ali     

PW-11 Kapiluddin Ahmed    

PW-12 Sayed Muktabar Rahman   

PW-13 Dr. Gobinda Mohan Das   

PW-14 Gias Uddin Ahmed    

P.W-15 Dr. S.M. Emdadullah   

   

PROSECUTION EXHIBITS:- 

 Ext-1 Ejahar, 

 Ext-2 Inquest report, 

 Ext-3 Charge sheet, 

 Ext-4 Injury report, 

 Ext-5 Extract copy of Bagribari PS GDE no. 453 dated 22-01-1997, 

Ext-6 Seizure list, 

Ext-7 Post mortem report. 

   

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :-  NIL 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


